ADDRESSING BEHAVIORAL NEEDS OF SPECIAL EDUCATION STUDENTS

1. Generally, special education students are held to the same code of conduct as other students. Modifications for addressing the student’s behavior may be necessary to help the student comply with the code of conduct.

2. The ARD should address behavior when:

A. A student has been removed from class for disciplinary reasons for a 

cumulative total of 10 days.

B. A student’s behavior is dangerous to him/her self or to others (this does 

not require a cumulative removal of 10 days)

C. A student’s behavior seriously disrupts the learning environment 

On more than one occasion.

3. Procedures to follow when considering removal of a student in special education to an Alternative Education Program:

A. The principal assigns disciplinary consequences for violations of the student code of conduct which makes a student subject to removal from the campus.

B. When the consequences assigned constitute a change of placement, i.e., removal from the ARD assigned placement for a cumulative total of 10 days or more, then an ARD must be held.

C. The ARD committee will conduct a manifestation determination review ARD.  

Determination at the MDR meeting:  The group shall determine (1) if the conduct in question was caused by, or had a direct and substantial relationship to the child’s disability, or (2) if the conduct in question was the direct result of the district’s failure to implement the IEP.   

§ 615(k)(1)(e)(i)
D. If no manifestation is found the expulsion hearing is held. 

E. A placement ARD is held after the expulsion hearing. A representative of the AEP must be present at the placement ARD meeting.  This allows the committee to make an informed decision as to the appropriateness of the setting for specific students.   All paperwork for transfer of the student to AEP (including transportation forms, if applicable) should be completed.

F. If special transportation was provided prior to the disciplinary action, then it will continue to be provided.  Only those students who received special transportation prior to expulsion are eligible to receive special transportation after expulsion to the AEP.  Students attending the AEP should come with a copy of the student’s I.E.P. and modifications.   The Special Education eligibility folder will remain at the home campus.  Access to records by the AEP staff can be obtained through Special Education Manager.             
G. When the behavior is a manifestation:  If a manifestation is found, the IEP team shall (1) conduct an FBA and implement a BIP if the district had not conducted such assessment before the behavior, (2) if a BIP has been developed) review the BIP and modify it, as necessary, to address the behavior, and (3) return the student to the placement from which he/she was removed, unless the parent and district agree to change the placement as part of the modification of the BIP (unless 45-day removal applies).

H. Mandatory 45-day removals: A district may remove a student to an interim alternative educational setting for not more than 45 school days without regard to whether the behavior was a manifestation if the student (a) carries or possesses a weapon on school premises or to or at a school function;

(b) knowingly possesses or uses illegal drugs, or sells or solicits the sale of 

a controlled substance, while at school, on school premises, or at a school function; 

(c) has inflicted serious bodily injury upon another person while at school, 

on school premises, or at a school function.

Note: “Serious bodily injury” means bodily injury which involves a substantial risk of death, extreme physical pain, protracted and obvious disfigurement, or protracted loss or impairment of the function of a bodily member, organ or mental faculty.

I. 

The interim alternative educational placement will be determined by the 
IEP Team.
4. How may a student’s behavior be addressed through the ARD/I.E.P. process?

A. Modifications may address behavioral modifications and supports.

B. IEP goals and objectives may address behavior and social skills.

C. A functional behavioral assessment may be done and a behavior

improvement plan may be developed from the results (FBA/BIP.)

5.
Who needs an FBA and a BIP?


A.
 All students whose disability is ED or AU.  


B.
 Any student whose behavior interferes with his learning or the learning of 
 other students regardless of his/her disability.


C.
A student who is removed from his or her current placement for a drug or 

weapon offense, or for inflicting serious bodily injury, or for violating a student code of conduct (presumably a violation that would lead to a removal of more than 10 school days) shall receive, as appropriate, a functional behavioral assessment (FBA), behavior improvement plan (BIP) and modifications that are designed to address the behavior so that it does not recur.  These services must be provided regardless of the outcome of a manifestation determination review. 
6.
Who does a functional behavioral assessment?


A.
 This is not a formal assessment but rather a review of existing data on the 
 
 student from a variety of sources.


B.
 The FBA should be initiated by the teacher of record, drafted at a staffing, 
 and finalized at the ARD meeting.

7.
What is a BIP?


A.
 A BIP is a plan to improve behavior and is based upon information 
 
 gathered during the FBA.  


B.
The BIP will include a description of positive behavioral interventions, 
 
 management strategies and supports to address the behaviors of concern.  
 
 Training will be addressed in the ARD deliberation.


C.
 Behavior goals to be increased and decreased will also be carried into the 
 
 student’s I.E.P. as measurable long term goals and objectives.



 (*The BIP does not replace the student code of conduct.  It is a plan 
 
 designed to address teaching the student how to behave within acceptable 
 
 limits.) 

8.
Who monitors implementation of the BIP?


A.
 All teachers of the student are responsible for implementing the BIP.  The 
 ARD teacher monitors and ensures that all staff that work with the student  
 are concerned with improving the student’s behavior.

9.
What procedures should be followed to remove special education students from campus when their behavior is temporarily out of control and they are a danger to themselves, to others, or the school environment?


A.
 When it is necessary to remove a student from campus on an emergency 
 
 basis, a parent should be notified to come and pick up the student.


B.
 In the event parents cannot be located, the student may be placed in a 
 
 secure area on campus.  A security officer and a school person will 
 
 remain with the student until the parents can be located.  (At no time 
 
 should a special education student be left in a closed and locked area.  
 
 Adult supervision should be present in the area at all times.)


C.
 Should the school be unable to obtain parental cooperation to remove 
 
 such students, then an appropriate course of action would be to contact 
 
 BISD police. 


D.
 For incidents involving students in special education who have broken the 
 law, the BISD police should be contacted. When charges are to be filed 
 
 against any student, school personnel must also be willing to follow up 
 
 with the appropriate paperwork.

10.
What is the function of a manifestation determination?


A.
 A manifestation determination looks at the relationship of a specific 
 
 behavioral incident or pattern of behaviors to the student’s disability.  If 
 
 there is a relationship between the behavior and the disability, then the 
 
ARD committee should not send the student to the AEP.  The 

 
appropriate action would be to address the problems through the BIP and 
   
the instructional program.


B.
 A manifestation determination must be done if a student has been 
 
 
 removed due to behavior from his ARD assigned placement for a 
 
 
 cumulative total of 10 days or more.  This includes emergency removals, 
 
 ISS, AEP, etc.


C.
 Once a student accumulates 10 days out of placement within a school 
 
 year (consecutive or cumulative) due to behavioral reasons, the ARD 
 
 committee must convene to do a manifestation determination.  The 10 day 
 out of placement calendar occurs only once in a school year.  At each 
 
 infraction that rises to the level of a “change in placement”, a 
 
 
 “manifestation determination” must reoccur.


D.
 It is crucial that the regular education system work with special education 
 
 in tracking the number of days out of placement.  This is a discipline issue  
 and is generally handled by campus administration rather than special  
 
 education.  Sometimes, special education may not be aware of how many 
 
 days a student has been out of placement.

11.
When is the school required to conduct a manifestation determination?


 First:



If an action is contemplated regarding behavior described in Sections 
300.520(a)(2)...



“Behavior described in 300.520(a)(2)” involves possession or use of drugs 
or weapons at school.


Second:



If an action is contemplated regarding behavior described in 
Sections...300.521...


Section 300.521 describes the process for obtaining an interim exception to the stay put rule due to dangerousness.  So the “behavior described” in 300.521, presumably, is the behavior that would cause the school district to seek such relief.


Third:



If an action is contemplated...involving a removal that constitutes a change 
of placement under Section 300.519 for a child with a disability who has 
engaged in other behavior that violated any rule or code of conduct of the 
LEA that applies to all children.

To summarize, then, a manifestation determination is required when the school proposes to use its authority to put students in alternative settings for drug or weapon offenses; when the school seeks a hearing officer’s order for an interim placement due to dangerousness; and when the school proposes a removal from the current placement that amounts to a change of placement for any misconduct for which non-disabled students might be similarly disciplined.

Use the “Manifestation Determination Meeting Checklist” on the following page.

