BROWNSVILLE INDEPENDENT SCHOOL DISTRICT

SPECIAL EDUCATION

HOMEBOUND PRACTICES

MISSION STATEMENT:  The Brownsville Independent School District will provide special education and related services to eligible students who are served at home or hospital bedside.

WHO IS ELIGIBLE:  Special Education eligibility for homebound services requires more than a disability.  Federal regulations list a two-step process to be addressed by the ARD Committee C.F.R. §300.7a & §300.4, §300.334, §300.7(a).

1. The student must meet one of the State or Federal Disability Categories.


2.   The student must demonstrate a need that the listed condition/s 
        
      adversely affects educational performance 34 C.F.R.§300.7(c)(9).

NOTE:   Both steps must be met for special education eligibility

EXAMPLES:  A regular education student who has been achieving passing grades, passing TAAS/TAKS scores, and has advanced grade to grade with his/her peers is requesting homebound services.  The student is restricted to home because of an impairment.  The student is expected to return in 8 weeks with excellent prognosis for recovery.  This student does not meet the qualifying factors of the two-step process (TCASE/Legal Digest Spring 2003).

A student with ADHD and ASTHMA that qualifies him as OHI/LD, who is enrolled in all regular classes and was performing well, accumulated absences arising from the ASTHMA in excess of four weeks, two to three days at a time, is not necessarily entitled to Homebound services.  He does not qualify based upon the fact that his/her teachers report that upon returning to school, he has always been able to quickly catch up with his make-up work Timothy G. v. Mansfield ISD, 405-SE-697 (SEA TX 1998).
TERMS:  Homebound is an instructional arrangement/setting for providing special education and related services to students who are served at home or hospital beside.  This term is used to refer to this special education instructional arrangement or setting (§89.63 (c)(2) ).   Home-based are students not having an educational need who are typically confined to their home.  They are provided access to materials, assignments, etc, but get no direct instruction.  Homeschooled refers to a student whose parent has removed him from the public school to be taught at home by the parent TCASE/Legal Digest Spring 2003.

FUNDING:  Services such as homebound which are funded by IDEA-B dollars are only available to students who meet the two part test mentioned earlier in this policy statement.  To access services funded with IDEA-B dollars, the IDEA eligibility process must be followed beginning with evaluation by a properly constituted ARD Committee and a determination of eligibility 34CFR§30.155, §300.153(a)(IDEA-B), §300.230. 

NOTE:  Some districts may provide direct instruction to students confined to their homes even when the student is not special education eligible.  These programs must be entirely funded with NON-IDEA-B monies.  

CONCERNS:  A natural result of special education placement for every student who is at home, regardless of the need for special education, is too many IDEA-qualifying students.  TEA closely tracks the percentage of student in special education, and numbers outside the norm will result in monitoring and corrective action plans (§300.230).  When special education services are easily provided to student with questionable need, parents are sent the wrong message.  The local education agency must provide assurances that funding received under IDEA-B is spent in accordance with the regulations.  IDEA includes a mechanism for recovery of funds erroneously spent on placement, only IDEA-B eligible students may be placed in Homebound.  

LRE:  The ARD must ask whether the eligible student’s needs can be met at school.  If so, homebound simply is not the LRE (State Department of Education v. Katherine D., 727 F.2d 809 (9th Cir. 1983), cert. den’d 471 U.S. 1117 (1985) ).
FOUR WEEK RULE:  Students served on a homebound or hospital bedside basis are expected to be confined for a minimum of four consecutive weeks as documented by a physician licensed to practice in the United States.  The student’s ARD committee shall determine the amount of services to be provided to the student in this instructional arrangement/setting in accordance with federal and state laws, rules, and regulations. 

Services can also be provided to chronically ill students who are expected to be confined for any period of time totaling at least four weeks throughout the school year as documented by a physician licensed to practice in the United States.  The Student’s ARD Committee shall determine the amount of services to be provided to the student in this instructional arrangement/setting in accordance with federal and state laws, rules, and regulations.  Home instruction may also be used for services to infants and toddlers (birth through age 2) and young children (ages 3-5) when determined appropriate by the child’s individualized family services plan (IFSP) committee or ARD committee (19TAC§89.63(c)(2) ) & Texas Education Code, §29.014. 

DOCTOR’S  REQUEST:  A doctor’s signature on the OHI form does not automatically determine eligibility.  OSEP reminds us that a doctor’s signature does not end the OHI determination.  Under federal law, OHI does not require the doctor’s signature (That’s a Texas requirement) OSEP Letter to Parker, 18 IDELR 965 (OCR 1992) & under Part B Letter to Gallagher, 24,IDELR 177 (OSEP 1996).
NOTE:  Educational determinations must be made by the ARD Committee (§300.531).  The multidisciplinary team (ARD Committee) must determine whether the child needs special education and related services due to the existence of any such impairment.  The regulations require a full and individual evaluation, which must include information from more than one source, and information necessary to enable the child to be involved in and progress in the regular curriculum. 

ATTACHMENTS:  HOME SCHOOL, HOMEBOUND & HOSPITAL PLACEMENTS:  WHAT IS THE SCHOOL DISTRICT’S RESPONSIBILITY?  Presented by David M. Richards, Attorney at Law,

RICHARDS LINDSAY & MARTIN, L.L.P., TCASE/Legal Digest Spring 2003. 

BROWNSVILLE INDEPENDENT SCHOOL DISTRICT

SPECIAL EDUCATION 

HOMEBOUND SERVICES

ENTRY CHECKLIST

□      
A request for Homebound Services has been received by campus administration and meets the following criteria:


1.   A student is expected to be confined for a minimum 


      of four consecutive weeks as documented by a 


       physician licensed to practice in the United States 






   or

                2.    A student who is chronically ill and expected to be

 

      confined for any period of time totaling at least     

              four weeks throughout the school year.

□

The student meets special education eligibility as evidenced by the following criteria:
1. The student must meet one of the federally recognized disability categories.

                                 and
2. The student must demonstrate a need that the listed    

      condition/s adversely affects educational         

      performance.                                                                                   □              Educational determinations have been made by an       ARD committee.  A full and individual evaluation has been conducted and documented from more than one source. 
□                A 504 Committee developed a written plan prior to Homebound services being requested.  Documentation supports the plan was implemented and was not successful.   

